CITY OF CORDOVA, ALASKA
SUBSTITUTE ORDINANCE 1100

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CORDOVA, ALASKA,
AMENDING CORDOVA MUNICIPAL CODE SECTIONS 1.28.085, 10.04.640, 10.12.010,

10.12.012, 10.12.030, 10.16.010, 10.16.029, 10.24.010, 10.24.020, 10.24.025, 10.24.070,

10.24.080, 10.24.090, 10.24.100, 10.24.126, 10.36.010, 10.38.010, 10.44.010 AND 10.48.010;

AMENDING THE TITLES OF CORDOVA MUNICIPAL CODE CHAPTERS 10.16 AND
SECTIONS-10.16.040,10.16.020,10.24.010;

'16.48.010; REPEALING CORDOVA MUNICIPAL CODE CHAPTER 10.08 AND

CORDOVA MUNICIPAL CODE SECTIONS 10.16.030, 10.16.040 AND 10.24.130;
ENACTING CORDOVA MUNICIPAL CODE 10.04.050 AND 10.24.005; AND
REPEALING AND REENACTING CORDOVA MUNICIPAL CODE CHAPTERS 10.52
AND 10.56; REGARDING PARKING AND TRAYFIC VIOLATIONS AND
ENFORCEMENT OF PARKING AND TRAFFIC VIOLATIONS.

BE IT ORDAINED by the City Council of the City of Cordova, that:

Section 1.

table headed, “Vehicles and Traffic” with the following:

Cordova Municipal Code 1.28.085 is amended by replacing the part of the

Code Ref. Code Title Fine per Day
10.12.010 Adoption by reference of stare statutes and | Corresponding amount in
regulations regarding motor vehicle and driving | state traffic bail forfeiture
offenses schedule

| |10.12.050 Maximum speed limit $90.00

| 110.16.020 Entering obstructed intersection $30.00

| [10.20.020 Turning violation $30.00

| 110.24.005 Method of parking $30.00
10.24.010 Parking outside marked space $30.00
10.24.020 Parking beyond time limitation $30.00
10.24.025 Parking without required permit $30.00
10.24.040 Angle parking required $30.00
10.24.050 Loading permit violation $30.00
10.24,060 Parking over 24 hours $30.00
10.24.070 Parking for prohibited purpose $30.00
10.24.080 Parking blocking driveway $30.00
10.24.090 Parking on private property without permission $30.00
10.24.100 Parking in roadway obstructing trafiic $30.00
10.24.110 Parking in main-traveled part of highway $30.00
10.28.020 Passenger loading zone time hmit $30.00
10.28.030 Freight loading zone time limit $30.00
10.28.050 Bus and taxicab stands — use required $30.00
10.28.060 Bus and taxicab stands - unauthorized use $30.00

| 110.32.020 Vehicle use in play street $30.00
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10.36.010 Bicycle obedience to traffic control devices $30.00

10.36.020 Bicycle—riding on sidewalk $30.00
10.36.030 Bicycle—excessive speed $30.00
10.36.040 Bicycle parking $30.00
10.38.010 Snowmobile and off-highway vehicle violations | first  violation  $100;

second violation $300:
third and  subsequent
violation up to $1.000
but not less than $300

10.44.010 Driving through funeral procession $30.00
10.44.020 Conduct of funeral procession $30.00
10.48.610 Unlawful riding $30.00
10.48.020 Driving on sidewalk $30.00
10.48.030 Vehicle injurious to street $30.00
10.48.040 Transportation of explosives $30.00
10.54.020 Abandonment of Vehicles $500.00

I Section 2. —Subsection B of Cordova Municipal Code 10.04.040 is amended to read as

follows:
B. Officers of the police department or such officers thereof as are assigned by the

Chief of Police public-safety-ethficer are authorized to direct all traffic by voice, hand or signal in
conformance with traffic laws, regulations and ordinances; provided, that in the event of a fire or
other emergency or to expedite traffic or to safeguard pedestrians, officers of the police
department may direct traffic as conditions may require notwithstanding the provisions of the
traffic laws, regulations and ordinances.

I Section 32. —Cordova Municipal Code 10.04.050 is enacted to read as follows:

18.04.050 - Definitions.  In this title:

A, “Parking lot” means property owned by the cpty or state that the owner has
designated for use by the public to park vehicles, '

B.  “Traffic authority” means the city marager or the city manager’s designee.

CB. “Traffic laws” or “traffic regulations” means the provisions of this title and any

statute or regulation incorporated by reference in this title.
I Section 4. —Cordova Municipal Code Chapter 10.08, Definitions, is repealed.
| Section 5. ——Cordova Municipal Code 10.12.010 is amended to read as follows:

| 10.12.010 - Statutes and regulations adopted by reference. Pursuant to AS 28.01.010,
the city adopts by reference, for application within the city, the following state statutes and/er
regulations, as the same may be amended from time fo time after the effective date of the
ordinance codified in this section:

13 AAC 02.005 through 13 AAC 02.560, inclusive;
13 AAC 04,001 13-AAC04.005 through 13 AAC 04.420, inclusive;
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13- AAC06.010 through-13-AAC-06-060inchasive;
13 AAC 40.010;

17 AAC 25 012 through 17 AAC 25 119 %@254@@ inclusive;
| 17 AAC 45.080 through 17 AAC 45.090, inclusive;
AS 28.05.095 (use of seat belts and child safety devices required);
AS 28.05.099 (penalty);
AS 28.10.011 (vehicles subject to registration);
AS 28.10.1214a (vehicles of nonresidents);
AS 28.10.461 (driving vehicle without evidence of registration);
-~ AS 28.10.471 (driving vehicle when registration suspended, revoked or permit expired);
AS 28,11 (abandoned vehicles);
AS 28.15.131 (license to be carried and exhibited on demand);
AS 28.22.019 {proof of insurance to be carried and exhibited on demand);
AS 28.35.235(a) (unauthorized use of parking reserved for persons with disabilities);
AS 28.36.010 (snowmobile registrations);
AS 28.90.010 AS-28.40.050 penalties for violations of law, regulations, and municipal
ordinances).
AS 28.90.990 (definitions).

] Section 6. —Cordova Municipal Code 10.12.012 is amended to read as follows:

10.12.012 - Traffic fine schedule—Adoption of state bail forfeiture schedules by
reference. Except as provided in subsection D of this section:

A. For violations of statutes and regulations listed in Section 10.12.010, the city
adopts as its traffic fine schedule the "Traffic Bail Forfeiture Schedule" and the "Oversize
Vehicle Bail Forfeiture Schedule™ in Administrative Rules 43.1 and 43.6 of the Alaska Rules of
Court, as the same may be amended from time to time after the effective date of the ordinance
codified in this section.

B. Citations for offenses listed in Section 10.12.010 may be disposed of as provided
in AS 12.25.195-.230 without a court appearance, upon payment of the amounts listed plus the
state surcharge required by AS 12.55.039 and AS 29.25.074. If a person charged with one of
these offenses appears in court and is found guilty, the penalty imposed for the offence may not
exceed the amount listed for that offense on the schedule.

C. Citations charging offenses listed in Section 10.12.010 must meet the
requirements of District Court Criminal Rule 8 of the Alaska Rules of Court.
D. In addition to the penalties prescribed in this section for violations of statutes

and regulations related to parking, stopping and standing, such violations shall be subject
to the notice of viclation procedure and civil penalties preseribed in Chapter 10.56.

| Section 7. ——Cordova Municipal Code 10.12.030 is amended to read as follows:

10.12.030 - Definitions ~Chief of Police Publie—safety-direetor. Whenever there is
reference to the state law adopted in Section 10.12.010 to "Department of Transportation and

Public Facilities }ﬁgkm%y%ie%ﬂee%mmf—e{;%}ghway% " there shall be substituted the title,
“Chief of Police "pubhicsafety-director.”
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| Section 8. _The title of Cordova Municipal Code Chapter 10.16 is amended to read as
follows:

Chapter 10.16

TRAFFIC CONTROL AT STOPAND-YIELD-INTERSECTIONS

| Section 9. Cordova Municipal Code 10.16.010 is amended to read as follows:

10.16.010 — Official traffic control devices Determination—Autheritv—to-designate.
The traffic authority of the city is authorized to place official traffic control devices that the

trafﬂc authorlw determines to be necessarv to control the movement of traffic at

B————Whether vehicles-shall-yield-the right-ofway-to-vehicles-on-a-different-street—at
wMeW%%MI&AA@%@%%M&MH—m%%M@@%&

| Section 10. Cordova Municipal Code 10.16.020 1s amended to read as follows:

10.16,020 - Entering obstructed intersections. No driver shall enter an mtersection or a
marked crosswalk unless there is sufficient space on the other side of the mtersection or
crosswalk to accommodate the vehicle he is operating without obstructing the passage of other
vehicles or pedestrians, notwithstanding any efficial traffic control device trathe-contrel-signal
indication to proceed.

l Section 11. Cordova Municipal Code 10.16.030 and 10.16.040 are repealed.
| Section 12. Cordova Municipal Code 10.24.005 is enacted to read as follows:

10.24.005. — Parking — Method of parking.

A. No person driving or_in charge of a motor vehicle may permit it to stand
unattended by an adult person without first stopping the engine, placing the transmission
in_gear or in park position, locking the ionition, removing the kev from the ignition and, if
there is not a reasonable possibility of freezing, setting the brake. When standing upon a
grade, a driver shail turn the front wheels foward the curb er near the edge of the highway
in such a2 manner that if the unattended vehicle should roll from its standing position, the
movement will be in the direction toward the curb or pear the edge of the hichway and
away from the roadway.

.
. arlo gog
& : 3
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B. A vehicle shall be parked in an unmarked parkmg space or a parking space
marked for parallel parking in the direction of authorized traffic movement in the traffic
lane immediately adjacent to the parking space, parallel to and within 12 inches of the curb
or edge of the readway.

C. A vehicle shall be parked in a parking space marked for angle parking facing
the nearest curb or edge of the roadway.

Section 13. Cordova Municipal Code 10.24.010 is amended to read as follows:

10.24.010 - Parking— Within marked spaces. In an area where parking spaces have been
marked ef£on the surface of the street, a driver parking a vehicle shall park it within a parking
space as thus marked off, and not on or over a mark hre-delimiting a space. In no case shall a
vehicle exceeding twenty four feet in Iength or eight feet in width be parked in a Gity
parking space on_a city street or in a city parking lot unless such space is specifically
designated for larger vehicles.

Section 14. —Cordova Municipal Code 10.24.020 is amended to read as follows:

10.24.020 - Parking—Time limitation, prohibition and sign erection authority. The
traffic authority of the city is authorized to establish parking time limits, or to prohibit parking,

on designated-city streets, parking lots and other city or state property, by having appropriate
signs placed thereon. When such signs are in place, it is unlawful for any person to park a vehicle
in violation thereof.

Section 15. —Cordova Municipal Code 10.24.025 1s amended to read as follows:

10.24.025 - Parking—Permit only limitation, prohibition and sign erection authority. The
traffic authority of the city is authorized to establish parking by permit only limits on designated
city streets. parking lots and other city property, by having appropriate signs placed thereon.
When such signs are in place, the required permit must be displayed in the front windshield and
it shall be unlawful for any person to park a vehicle in violation thereof.

Section 16._—Cordova Municipal Code 10.24.070 is amended to read as follows:

10.24.070 - Parking—Certain purposes prohibited. No person shall park a vehicle upon
any public property readway-for the principal purpose of:
Al Displaying such vehicle for sale;

B. Washing, greasing or repairing such vehicle, except repairs necessitated by
emergency.
L Using_such vehicle for living or sleeping guarters, except in an area

designated for use by the public for camping.
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Section 17, Cordova Municipal Code 10.24.080 is amended to read as follows:

10.24.080 - Parkine—Blocking driveways prohibited. It is unlawful for anv person to
park or cause to be parked any motor vehicle at such place or in such position as would block the
drivewav entrance to anv abutting property or the wav of ingress or egress of a motor vehicle
to any private parking place owned or conitrolled by anv person. firm or corporation.

Section 187. —Cordova Municipal Code 10.24.090 is amended to read as follows:

10.24.090 - Parking—Unauthorized use of private area prohibited. It is unlawful for any
person to park or cause to be parked any metervehicle in the private parking place of another
person, firm or corporation without the express permission of such person, firm or corporation 1f
such private parking place has been signed, posted or otherwise clearly designated as a private
parking place.

Section 19. Cordova Municinal Code 10.24.100 is amended to read as follows:

10.24.100 - Parking—Streets and alleys. No person shall park a vehicle in anv street or
allev in such a manner or under such conditions as to leave available less than ten feet of the
width of the roadway for the free movement of vehicular traffic-and-no-person shall stop,-stand
or—park-a—vehicle-therein—in-such-pesition-as—toblock-the drivewayv-entrance-to—any-abutting

Section 2048. Cordova Municipal Code 10.24.120 is amended to read as follows:

10.24.120 - Impoundment. I-the-event of -any-violation-of-Seetions—1024-.080—and
10-24-090-and-Upon upon-the written request of the rightful owner or lessee of an said-off-street
parking place that is obstructed or occupied in violation of section 10.24.080 and 10.24.690,
the citv may impound the vehicle that is the source of the violation any-vehicle-parked-m-oft-
WMWMW&WM@@MW
motor-vehieles-to-and fromprivate parking places-shall-be-impounded-by-the-eity-and cause the
vehicle te be towed to any approved storage facility where-it-shall-be retained-until-the-owner
W@—W%%Mp%%%ﬁ%%ﬂ%%ﬁmm&%&
date-of impounding-the-previsionsof Chapter-1-1-48-of this code shall-apply. The provisions for

hearing. release from impoundment and disposition of an impounded vehicle in Chapter
10.52 shall apply to an impoundment under this section. Before any such vehicle is
impounded, the police may require of the person requesting impoundment an affidavit that said
person is rightfully in control of the parking place in question and holding the city harmless for
any loss or damage growing out of said impoundment.

] Section 2119, Cordova Municipal Code 10.24.130 is repealed.
| Section 229._-Cordova Municipal Code 10.36.010 1s amended to read as follows:

10.36.010 - Obedience to official traffic-control devices.
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A, Any person operating a bicycle shall obey the instructions of official traffic

control devices traffic-control-signals;—signs—andother-control-deviees applicable to vehicles,

unless othervvlse du’ected by a pohce ofﬁcer

pefmﬁt-e@-ﬂe—No person opelatmg a blcycle shall dlsobey an officml fraffic contrel device
indicating that no right or left or U-turn is permitted, the-direction-of-any-sueh-sign; except
where such person dismounts from the bicycle to make any such turn, in which event such
person shall then obey the regulations applicable to pedestrians.

Section 23. The title of Cordova Municipal Code Chapter 10.38 is amended to read as
follows:

Chapter 10.38

SPECIAL TRAFFIC RULES AND-DEFIMNMTIONS FOR SNOWMOBILES
AND OFF-HIGHWAY VEHICLES

Section 24%. —Cordova Municipal Code 10.38.010 is amended to read as follows:

10.38.010 - Special rules for snowmobtles and ofi-highway vehicles.

A, Aéep%teﬁ—ef—sfea%e—éaw A&wmmm%ﬁh&k&%mﬁ%&—@eée

B———Operation.

1. Snowmobiles and off-highway vehicles Snew-machines may not be
operated:

a. In a careless, reckless or negligent manner so as to endanger the
safety of any person or property of any other person;

b. While under the influence of intoxicating liquor, narcotics or
drugs; '

c. . To intentionally drive, chase, run over or kill any animal;

d. Within one hundred feet of any school or hospital, unless traveling
directly to or from it;

e. In any city-designated ski area;

f. On or within one hundred feet of any skating area or ice rink;

2. On city streets when transporting weapons or other instruments

used to hunt within unless it is unloaded and encased;
h. In the case of 3 snowmobile, without Without-registration and

numbering having—such-—snow machine—registered—as—required by AS
29.38.010(a) provided-for in-Seetion-5-30-016-Adaska Statutes;
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L Without registration under having sueh-snew-machine-registered
through-the city of Cordova metor—vehiele-oflice snowmobile and off-highway
vehicle permit system. Registration of-snewmebiles is non-transferable upon sale
of the vehicle. Such registration numbers shall be affixed on both sides of the
cowling of the machine and the rear of the machine. The mymerals—shall-be
identical-to-the Cordovasnow maehine registration:

j On city streets while carrying more than the operator unless the
machine is designed by the manufacturer to carry more than one person.

2. Snowmobhiles and off-hichway vehicles Snew—machines may not be
operated between the hours of eleven p.m. and six a.m., except on Friday and Saturday
evenings when they may be operated until midnight.

3. No snewmobile or off-highway vehicle snew machine shall be operated
on private property without specific permission of the owner or other person having
control of the property.

4, A person may not drive a snowmobile or off-hishwav vehicle snow
machine on a road or highway at a speed greater than is reasonable and prudent under the
conditions and having regard to the actual and potential hazards existing at the time and
in no case faster than the legal speed limat.

5. When operated on city streets or alleys, snowmsobiles and off-hishway
vehicles Snow-machines-muy-be-operated-upon-the strects-and-alleys-ofthe-eityandifse
operated:

a. Shall be driven on the extreme right, in a single file, and in accord
with all motor vehicle regulations;

b. Shall not pass any other moving vehicle while going i the same
direction upon city streets;

C. Shall yield the right-of-way to all other motor vehicles;

d. Shall be driven with headlights on at all times.

BE. Equipment. No person shall drive or operate a snowmobile or off-highway

vehicle snew—machine unless the snowmobile or off-highwav vehicle snow—machine is
equipped with:

1. A motor vehicle or motorcycle headlamp with or without non-multiple
beams so aimed and of sufficient intensity to reveal to persons and vehicles at a distance
of at least one hundred feet ahead during hours of darkness under normal atmospheric
conditions. Such headlamp shall be aimed so that glaring rays are not projected into the
eyes of an oncoming driver;

2 At least one rear lamp continuously exhibiting a red light plainly visible
from a distance of five hundred feet to the rear during hours of darkness under normal
atmospheric conditions, plus an operational brake light;

3. A return-to-idle spring in working order, capable of returning the snow
machine engine's carburetor to the closed position;

Sub Ord. 1100
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4. A rear snowflap, mudflap and fender of sufficient material installed in a
permanent manner to contain a cleat and all other debris, if thrown from the track or tire
at all speeds;

5. Stock exhaust mufflers in working order;
6. Adequate brakes to control the movement of and to stop and hold such
vehicle under normal conditions of operation; |
7. A flag extending above the machine at least six feet above the ground

visible for at a minimum of one hundred feet away from the machine.

CB. Towing. No person shail operate a snowmobile or off-highway_vehicle spew
machine while towing a sled, toboggan or other object, or any person riding on the same unless
such sled, toboggan or other object is attached to the snowmobile or off-hischway vehicle snow
machine by a rigid bar, and the towed object shall be equipped with red rear reflectors and
extended flag on rear of same design as in subsection (BE)(7) of this section.

DE. Protective Headgear. No person shall operate or ride upon a snowmeobile or off-
hichway vehicle spew-machine unless he-is wearing a-hard;-protective headgear conforming to
standards established by the U.S. Department of Transportation erhelmet; and adeguate-cye
protection,

EE.  Effect of Regulations. The parent of any child and the guardian of any ward shall
not authorize or knowingly permit the child or ward to violate any provisions of this section.

FG. Penalties and Impoundment. In addition fo anv other penalty provided for a

viclation of this section, a A-ﬁ%@ﬁ%eﬂ%&eﬁ@é%&ﬂ@%&mm%ﬁeeﬂ%%
second-offense,-afineup-to-fivehundred
M&%M%M@ﬂeﬁs%%@mmaﬁ%ﬁ%&{m
thanfive three-hundred dollars).-After-the third offense;the snowmobile or off-highway vehicle
that has been used in three or more violations of this section by the same operator shall
would-lose its registration and may eeuld-not be reregistered with the city for twenty-four
months. In addition, the snowmebile or off-hichway vehicle snew-maechine operated by the
alleged violator may be impounded during the period between apprehension and hearing whether
or not the maechine it is owned by the alleged violator. Release of the snowmobile or off-
hischway vehicle spew-machine shall follow the same procedure applied to impounded motor
vehicles. ' |

GH. Motor Vehicle Operator's License. All drivers or operators of sngwmobiles or
off-hishway vehicles snow machines-shall have in their possession a valid current motor vehicle
operator's license while operating upon the city streets.

HI. Horsepower Rating. No person shall operate any smowmobile or off-highway
vehicle .snew—machine upon any street of the city powered by an engine which is rated as
delivering less than ten horsepower,

I Limitation of Use of Streets. The use of the streets of the city by a snowmobile or
off-highway vehicle snow-maehine in accord with the terms of this section is limited to traveling
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from one place to another in the most reasonably direct route possible, and no person shall use
the streets themselves for recreational purposes.
JK.  Insurance. No person may operate a snowmobile or off-highway vehicle snow

maehine upon any street of the city without proof of the minimum liability insurance required by
the state.

I Section 252. —Cordova Municipal Code 10.44.010 is amended to read as follows:

10.44.010 - Funeral processions—Driving through prohibited. No person shall drive
driver-of a vehicle shall-drive between the vehicles comprising a funeral or other authorized
procession while they are in motion and-when—such—vehicles-are-conspicuously-designated-as
required-in-this-chapter. This provision shall not apply to movement through an intersection in
compliance with an at-intersections where-tratfie-is-contrelled by official traffic control device

traffic-control-signals or the direction of a police officers.

| Section 263. —Cordova Municipal Code 10.48.010 is amended to read as follows:

10.48.010 - Unlawfil riding. No person shall ride on any vehicle upon any portion
thereof not designed or intended for the use of passengers. This provision shall not apply to an

employee engaged in the necessary discharge of a duty;-erte-persens-riding-withintruck-bodies
in-space-intended-for merchandise,

l Section 274._~Cordova Municipal Code Chapter 10.52 is repealed and reenacted to read
as follows:

Chapter 10.52 — VEHICLE IMPOUNDMENT

Sections:

10.52.010 — Authority to impound vehicles.

10.52.020 - Conditions for release from impoundment.
10.52.030 - Notice to owners and lienholders.
10.52.040 - Hearing.

10.52.050 - Disposal of impounded vehicle.

10.52.010 — Authority to impound vehicles. A police officer may remove and impound a
vehicle

A. That is parked, stopped or standing in violation of this title when the police officer
determines that the violation poses an imminent threat to the public health, safety or weifare.

B. That is unattended and illegally left standing upon a street in such position or
under such circumstances as to obstruct the normal movement of traffic.
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C. When a report has been made that the vehicle has been stolen or taken without the
consent of its owner; or

D. When the person driving or in control of the vehicle is incapacitated or arrested
for an offense that requires the arrested person to be arraigned before a judge or magistrate.

10.52.020 - Conditions for release from impoundment. A vehicle impounded under this
title shall be released from impoundment only to the registered owner or the owner's legal
representative:

A, Upon a successful appeal of the impoundment under section 10.52.040; or

B. Upon payment of each of the following:

1. The civil penalty for each violation that was a cause of the impoundment, and

that has not been successfully appealed under section 10.56.0060;

2. Each unpaid civil penalty for a violation by the registered owner of the vehicle
of a provision of this title, which violation is not subject to further appeal,

3. Any unpaid fines or surcharges for a violation by the registered owner of the
vehicle of a provision of this title, which violation is not subject to further appeal; and

4. The impoundment administrative fee and any towing and storage charges
arising from the impoundment.

10.52.030 - Notice to owners and Henholders.

A. The city shall give written notice to each record owner and lienholder of a vehicle
that the city has impounded by registered or certified mail, return receipt requested, or if the
vehicle is not registered in the state or the city cannot determine the name and address of the
owner or lienholder, by publication in a newspaper of general circulation in the city.

B. The notice shall include:

1. A description of the vehicle and its location when impounded;

2. The reasons why the city impounded the vehicle;

3. The name and address of the registered owner and the vehicle
identification number of the vehicle;

4, A statement that unless within seven days after the date of the notice,

either: the vehicle is released from impoundment under section 10.52.020, or a person
with an interest in the vehicle requests a hearing under Section 10.52.040, the city may
without further notice impound and dispose of the vehicle by sale, destruction or other
disposition authorized by law.

10.52.040 - Hearing.

A, A person claiming an interest in a vehicle that is impounded under this chapter
may obtain a hearing on whether the vehicle was properly impounded under this chapter by
requesting the hearing in writing at the office of the city manager within seven days alter the date
of the notice of impoundment.

B. A hearing officer, who shall be the city manager or a person designated by the
city manager, shall conduct the hearing within three business days after the city receives a timely
request for a hearing under subsection A of this section. The issue at the hearing shall be limited
to whether the vehicle was properly impounded under this chapter.

C. The appeal hearing shall be conducted informally and may be governed by such
rules and procedures as the hearing officer may establish, except that:
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I. Each party may appear in person or by telephone.

2. Each party may present witnesses and evidence.

3. Each party or the party’s counsel may cross examine opposing witnesses
on matters relevant to the issues, impeach witnesses regardless of which party first called
the witness to testify, and rebut evidence against the party.

4. Relevant evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of
the existence of a common law or statutory rule which makes improper the admission of
the evidence over objection in a civil action. Hearsay evidence may be considered
provided there are guarantees of its trustworthiness and that it is more probative on the
point for which it is offered than any other evidence which the proponent can procure by
reasonable efforts.

5. The hearing shall be open to the public.

6. An electronic recording shall be made of the hearing.

D. The hearing officer may exercise independent judgment as to the weight of
evidence supporting or refuting the impoundment, and may exercise independent judgment on
legal issues raised by the parties.

E. No later than three business days following the hearing the hearing officer shall
issue a written decision based on findings and conclusions adopted by the hearing officer. Such
findings must be in writing and must be reasonably specific so as to provide interested persons
and, where appropriate, reviewing authorities, a clear and precise understanding of the reasons
for the decision entered. The decision, findings of fact and conclusions of law shall be forwarded
to all parties to the appeal. A final appealable decision must indicate that it is a final order and
that a party disputing the decision has 30 days to appeal.

F. A final decision issued under subsection E of this section may be appealed to the
superior court within 30 days after the date the decision was issued. For the purposes of this
section the date of issuance is the date upon which the decision was mailed or delivered to the
parties.

16.52.050 - Disposal of impounded vehicle.

A. Upon satisfaction of the notice and hearing requirements prescribed in this
chapter, the c¢ity may dispose of an impounded vehicle that is not released from impoundment
under section 10.52.020 within 60 days after the date of the notice of impoundment under section
10.52.030 by removing it to a scrap processing yard or auto wrecker for disposal or by public
auction not less than twenty days afier notice of the auction is published in a newspaper of
general circulation in the city. The notice of auction must describe the vehicle and specify the
place, date and time at which it will be sold.

B. The proceeds of any sale of an impounded vehicle shall be applied first to
reimburse the city for costs of disposing of the vehicle, including towing, storing and selling the
vehicle, and second to satisfy any_amount the payment of which would be required for the
release of the vehicle from impoundment under Section 10.52.020 fine-or-penalty-that-hasbeen
impesed—for—the—unlawful-abandenment—of the—vehiele. Any part of the proceeds remaining
thereafter shall be made available to the former owner of the vehicle if claimed within thirty days
from the date of sale, and if not so claimed shall become the property of the city.
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| Section 285. ~Cordova Municipal Code Chapter 10.56, Enforcement, is repealed and
reenacted to read as follows:

| Chapter 10.56 - PARKING ENFORCEMENT
Sections: '

%é@%@——@ispesm&ﬁe}taﬁeﬂ—ﬁ%%hed%m}aﬂeﬁ
10.56.0130 - Notice of violation.

10.56.0240 - Owner of vehicle presumed responsible for violation.
10.56.0350 - Civil penalties for parking violations.
10.56.0460 — Appeals.
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vielationJfor-which-a-scheduled-fine-has been-establis ; est-the-eitation-the-persen
mem%mﬁymmmmﬁeﬁﬁwﬂ&%eﬁﬂ%&tmm
plus-the-surcharge-reguiredunderAS-12:55:030;-together-with-a- copy of the-citation-signed-by
the-person-indicating -the persesnls-waiver ot court-appearanee—entry-of plea-efne-centest-and
forfeture of the fine. The citation-with-the—fre—shall be-mated-or personaty—delivered-on-or

10.56.0130 - Notice of violation. A vehicle parked, stopped or standing in violation of
this title is a public nuisance. Upon discovery of a vehicle abandoned, parked, stopped or
standing in violation ofthis title, a police officer may issue a notice of violation, and deliver it {o
the operator of the vehicle or affix it to the vehicle if it is unattended at the time of issuance. The
notice of violation shall identify the vehicle, the nature of the violation and the means of
resolving it.

10.56.0240 - Owner of vehicle presumed responsible for violation. It chall be presumed
that the-registered—owner—of-a vehicle which 1s found to be parked, stopped or standing 1n
violation of this title has been so operated by the registered owner thereof or has been operated
by another person with the consent of the registered owner, the vehicle to which a. citation
pertains being a public nuisance for which the registered owner holds legal responsibility, That
presumption may be rebutted by presentation of satisfactory evidence that the vehicle was being
operated by another person at the time of the violation without the consent of the reg1stered
owner and beyond the control of the registered owner.

Sub Ord. 1100
Page 13 of 15



I 10.56.0350 - Civil penalties for parking violations.
A. A person who violates a provision of this Code pertaining to parking, standing or
stopping a vehicle shall be subject to a civil penalty in the amount stated in the following table:

Code Section Description of Violation Penalty
| | 10.12.010 Adoption by reference of statre statutes and | Corresponding amount in
regulations regarding stopping, standing and | state traffic bail forfeiture
parking schedule
| [10.24.005 Method of parking $30.00
10.24.010 Parking outside marked space $30.00
10.24.020 Parking beyond time limitation $30.00
10.24.025 Parking without required permit $30.00
10.24.040 Angle parking required $30.00
10.24.050 Loading permit violation $30.00
10.24.060 Parking over 24 hours $30.00
10.24.070 Parking for prohibited purpose $30.00
10.24.080 Parking blocking driveway $30.00
10.24.090 Parking on private property without permission $30.00
10.24.100 Parking in roadway obstructing traffic $30.00
10.24.110 Parking in main-traveled part of highway $30.00
10.28.020 Passenger loading zone time limit $30.00
10.28.030 Freight loading zone time limit $30.00
10.28.050 Bus and taxicab stands - use required $30.00
10.28.060 Bus and taxicab stands - unauthorized use $30.00
10.54.020 Abandonment of Vehicles $500.00
B. In addition to any other penalty provided by law, a person who fails to resolve a

notice of violation under this chapter within the time stated on the face of the notice shall be
subject to a civil penalty in the amount of $15.00 in addition to any other penalty provided by
| law. Failure to resolve a notice of violation within 30 days ef the-date-after imposition of this
civil penalty may also result in legal and collection fees. A notice of violation 1s resolved by
payment of the amount due under this section on the earlier of:
1. The date the payment is received by the city clerk; or
2. The legible postmark date on a payment the city clerk receives by mail.

- 10.56.060 - Appeals.

Al A person who- has been issued a notice of violation for vehicle parking, stopping
or standing in viclation of this title may appeal that action to the a hearing officer designated by
the city manager by completing a violation appeal form and delivering the form to the city
manager no later than 30 days after the date of the notice of violation or impoundment to which
the appeal pertains. :

B. The hearing officer shall schedule an appeal hearing no more than 10 business
days after the date of delivery of the violation appeal form.

C. The appeal hearing shall be conducted informally and may be governed by such
rules and procedures as the hearing officer may establish, except that:

I Each party may appear in person or by telephone.
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2. Each party may present witnesses and evidence.

3. Each party or the party’s counsel may cross examine opposing witnesses
on matters relevant to the issues, impeach witnesses regardless of which party first called
the witness to testify, and rebut evidence against the party.

4. Relevant evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of
the existence of a common law or statutory rule which makes improper the admission of
the evidence over objection in a civil action. Hearsay evidence may be considered
provided there are guarantees of its trustworthiness and that it is more probative on the
point for which it is offered than any other evidence which the proponent can procure by
reasonable efforts.

5. The hearing shall be open to the public.

6. An electronic recording shall be made of the hearing.

D. The hearing officer may exercise independent judgment as to the weight of
evidence supporting or refuting the notice of violation or impoundment, and may exercise
independent judgment on legal issues raised by the parties.

E. No later than 15 days following the hearing the hearing officer shall issue a
written decision based on findings and conclusions adopted by the hearing officer. Such findings
must be in writing and must be reasonably specific so as to provide interested persons and, where
appropriate, reviewing authorities, a clear and precise understanding of the reasons for the
decision entered. The decision, findings of fact and conclusions of law shall be forwarded to all
parties to the appeal. A final appealable decision must indicate that it is a final order and that a
party disputing the decision has 30 days to appeal.

F. A final decision issued under subsection E of this section may be appealed to the
superior court within 30 days of the date the decision was issued. For the purposes of this section
the date of issuance is the date upon which the decision was mailed or delivered to the parties.

Section 26.  This ordinance shall be effective thirty (30} days after its passage and
publication. This ordinance shall be enacted in accordance with Section 2.13 of the Charter of
the City of Cordova, Alaska, and published in the Cordova Times, a newspaper of general
circulation in the City, within ten (10) days after its passage.

Ist reading: November 7, 2012
2nd reading and public hearing: December 5, 2012

PASSED AND APPROVED THIS 5" DAY OF DECEMBER, 2012.
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